Agreement to Join the National Center for Healthy Housing’s 
Lead Certified Renovator Training Network


This “Agreement” to Join the National Center for Healthy Housing’s Lead Certified Renovator Training Network is entered into as of the ______day of __________ , 2011 by and between the National Center for Healthy Housing, Inc. (“NCHH”), which has its principal offices located at 10320 Little Patuxent Parkway, Suite 500, Columbia, MD, 21044, [insert host name], which has its principal offices located at [insert address], and [insert qualified principal instructor(s): together the “Parties.” References to “Consultant” made throughout this Agreement are inclusive of both the Host and the Qualified Principal Instructor.
Definitions

· Accreditation means NCHH’s accreditation by the EPA and includes any State authorized by EPA to deliver training pursuant to 40 CFR Part 745 Subpart L, or any equivalent state-specific accreditations NCHH has to offer such training within a state. 
· Authorized State – an individual state that has applied to EPA under 40 CFR 745.324, and has received delegation to administer and regulate the Renovation, Repair, and Painting Rule in that specific state. 

· Certificate means a document generated by NCHH pursuant to 40 CFR 745.225 (or equivalent authorized State section) that enables an individual to be recognized as a Certified Renovator and/or Dust Wipe Sampling Technician and perform renovation activities pursuant to 40 CFR 745.90 (or equivalent authorized State section).

· Certified Renovator means an individual who has met the requirements listed in 40 CFR 745.90, or specific state equivalent state section, and has received an EPA- or state-approved certificate. 
· Dust Wipe Sampling Technician means an individual who meets the requirements listed in 40 CFR 745.90, or specific equivalent state section, and has received an EPA- or state-approved certificate.

· EPA means the U.S. Environmental Protection Agency. Where NCHH is accredited by a state that has received delegation of authority from EPA pursuant to 40 CFR 745.324, it means the state agency responsible for Accreditation. When NCHH is accredited by a state that has not received delegation, but regulates training delivery, it means the state agency responsible for accreditation as well as the U.S. Environmental Protection Agency.

· Guest Instructor means individual utilized by Qualified Principal Instructor to meet student: teacher ratio of 9:1 for hands on delivery of course. In some specific authorized states, the guest instructor must be approved by the Training Manager and delegated State department prior to assisting in hands on course. 

· Host Organization means the agency, corporation, or organization that may have a contractual, employment, or other relationship with the Trainer who is providing support for the Training and wishes to be recognized for its role. The Host Organization is deemed as the responsible party in this Agreement, and may be the same as the Qualified Principal Instructor. The Host Organization and Principal Instructor are both together responsible for the student recruitment, financial support, management of registration and registration fees, providing training facilities, and meeting obligations set forth in this “Agreement.”
· NCHH Commitments to EPA means the requirements set forth in the training provider application and approved by EPA and authorized state. NCHH reserves the right to amend these commitments periodically as the need arises and provide these documents to the Qualified Principal Instructor.
· Qualified Principal Instructor means an individual who meets the requirements of 40 CFR 745.90, or equivalent state section and has been approved by the NCHH Training Manager to train either Certified Renovator and/or Dust Wipe Sampling curriculum set forth in the NCHH Commitments to EPA.

· Pre-Training Notification means information required by EPA or individual state pertaining to the course delivery. This includes: Name of Qualified Principal Instructor, Guest Instructor (as necessary), date of training, type of course, location name (such as “Best Western,” et cetera) and address of training, beginning and end time of course delivery, and contact phone number of Principal Instructor during course delivery.

· Post-Training Notification means information required by EPA or individual state pertaining to the Renovator’s successful completion of the course. This includes completed registration spreadsheet in format developed by NCHH (electronic submittal required), digital photographs of each student (electronic submittal required), hands-on sign-off sheet as developed by NCHH, test answer sheets with score clearly printed on sheet, and course evaluation sheet developed by NCHH.

· RRP means EPA or authorized state’s Lead Renovation, Repair, and Painting Rule found in 40 CFR 745, or equivalent state section.

· Renovator means an individual who has completed the Training Curriculum set forth in NCHH’s Commitments to EPA, and seeks to be certified by NCHH as a Certified Renovator or Dust Wipe Sampling Technician.
· Training means Initial and Refresher Lead Certified Renovator, and Dust Wipe Sampling Technician training pursuant to 40 CFR Part 745 (or state equivalent), with additional approval from Training Manager.
· Training Manager means the individual employed by NCHH to oversee this Agreement and who meets the specified requirements of the EPA or individual State requirements.

Recitals
WHEREAS, NCHH is a public charity exempt from federal income tax under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended. NCHH’s mission is to conduct and support activities to reduce childhood lead poisoning caused by deteriorating lead paint and dust in older housing stock; 

WHEREAS, the U.S. EPA has approved NCHH to provide Certified Renovator Initial and Refresher Training in English, English e-learning format, and Spanish and certify Renovators pursuant to 40 CFR Part 745 Subpart L, specifically 40 CFR 745.225, so they can perform services as Certified Renovator pursuant to the RRP Rule. In addition, the U.S. EPA has approved NCHH to provide Certified Dust Sampling Technician classes in English;

WHEREAS, NCHH has been accredited by E.P.A. authorized States including but not limited to Mississippi, North Carolina, Oregon, and Washington.  In addition NCHH has been approved by States of Ohio, Illinois, and New Jersey, which are not authorized States but  have additional class requirements, to conduct Certified Renovator Courses in their State.

WHEREAS, NCHH is seeking Qualified Principal Instructors willing and qualified to offer training consistent with the law and NCHH’s obligations. Following NCHH’s accreditation by EPA, NCHH will continue to seek Qualified Principal Instructors; and

WHEREAS, Consultant represents it is a Qualified Principal Instructor, or Host Organization of a Qualified Principal Instructor, and seeks to become a Trainer under NCHH’s accreditation and offer Training pursuant to this Agreement.

NOW, THEREFORE, in consideration of the covenants and agreements herein contained, NCHH and Consultant agree as follows:

Article I
Duties

The Parties understand that both parties must ensure that NCHH continues to meet the requirements of NCHH’s Accreditation and to fully comply with the requirements of 40 CFR Part 745, or State equivalent, in order to realize this objective. The Parties understand that a failure to perform by either Party exposes NCHH and Consultant to a loss of credibility and reputation and exposes NCHH to potential EPA or State enforcement actions and fines.
NCHH shall:

1. Generate and deliver the Certificates for Certified Renovators to the Consultant within 30 days of submission of complete Post-Training Notification to NCHH.
2. Generate invoices for Consultant for Training conducted based on a rate of $120 per Training and $15 per student taking the Training.
3. Provide Training materials to Consultant, as requested by Consultant, at a rate of NCHH’s expenses plus shipping and handling. If Consultant requests supplies from NCHH, they must be order via NCHH web store at www.nchh.org/Resources/Store.aspx. Payment is required in full at the time the order is placed.
4. Provide Consultant an official training certificate from NCHH, recognizing them as an NCHH-approved Qualified Principal Instructor in good standing.

5. Respond to delivery of information or requests for information in a Timely Manner. 

6. Name a Training Manager. For purposes of this Agreement, the Training Manager shall be Jessica L. Lucas.
NCHH may in its sole discretion discontinue, cancel, or change accreditations it has upon 30-day notice to the Trainer.
Article II
Obligations of Host Organization/Qualified Principal Instructor

For NCHH to verify that the Qualified Principal Instructor has the required qualifications to offer the Training the Host Organization shall produce documentation which shall evidence Consultant’s:

1. Demonstrated experience, education, or training in teaching workers or adults; 

2. Successful completion of at least eight (8) hours of any EPA-accredited or EPA-authorized State-or Tribal-accredited lead-specific training. Additional training hours may be required dependent upon the specific authorized State requirements; and

3. Demonstrated experience, education, or training in lead or asbestos abatement, painting, carpentry, renovation, remodeling, occupational safety and health, or industrial hygiene.

Documentation includes: (i) official academic transcripts or diploma, or detailed work experience as evidence of meeting the education requirements; (ii) résumés, letters of reference, or documentation of work experience, as evidence of meeting the work experience requirements; (iii) certificates from lead-specific training courses, as evidence of meeting the training requirements. If any changes occur regarding the aforementioned documentation, Host Organization shall immediately notify NCHH of the changes in status. These changes include but are not limited to withdrawal of support of Qualified Principal Instructor, change in either Host Organization or Qualified Principal Instructors: address, email, phone, résumé, or qualifications. Host Organization acknowledges that some states have additional requirements and the Training Manager may require additional requirements for any class at his or her discretion.
NCHH will amend this Agreement to reflect the addition and/or removal of Qualified Principal Instructors to the Host Organization. If at any time a Qualified Principal Instructor is training separate from the Host Organization, a separate Agreement must be completed for the Qualified Principal Instructor deeming them as the independent Host Organization.

Host Organization shall:

1. State in all promotion (including but not limited to all print, television, radio, or electronic media) and delivery of the Training that NCHH is the accredited training provider offering or providing the training.

2. Be responsible and account for all financial aspects of the Training delivery, including:

a. Student registration fees; 

b. Sponsorship fees;

c. Facility use fees; 

d. Marketing or promotional fees.
3. Ensure the facilities where Training will be delivered meet NCHH’s Commitments to EPA.

4. Provide supplies and equipment necessary for the approved administration of the course, as approved by EPA and/or the authorized State. At a minimum each student must receive the following:  a student manual for the course they are attending and a Cleaning Verification Card. NCHH strongly recommends that the instructors use other reference materials so as to assure proper understanding and work practices continue after the classroom session is complete.

a. Supplies necessary for the proper administration of the course materials shall be ordered from the NCHH web store. Many supplies are provided free of charge, however Consultant will be responsible for shipping and handling charge. All charges for supplies must be paid in full at the time of ordering.

5. Ensure Qualified Principal Instructor arrives at the facility where the training will be delivered at least 30 minutes prior to scheduled time and deliver Training at the scheduled time in a manner consistent with NCHH’s Accreditation and EPA, or State’s accreditation. This includes, but is not limited to presenting only the approved curriculum and meeting requirements pertaining to student-teacher ratios.

6. Host Organization shall be responsible for submitting properly completed pre- and post-training documentation within specified time frames:
a. Pre-training Notification shall be submitted a minimum of 15 days before the course delivery date and shall include the following information: date of training, beginning and end of training, location name and address, name of Qualified Principal Instructor and Guest Instructors (utilized as necessary to meet 9:1 student teacher ratio), and contact phone number of Qualified Principal Instructor or training facility during the time of course delivery.
b. Post-training materials shall be submitted a maximum of three (3) business days after the course completion and shall include:  completed registration spreadsheet in format developed by NCHH (electronic submittal required), digital photographs of each student (electronic submittal required), hands-on sign-off sheet (“HOSA”) as developed by NCHH, test answer sheets with score clearly printed on sheet, and course evaluation sheet developed by NCHH.

i. Digital photographs must be taken with a camera of reasonable quality of each student and be focused, properly composed, and well-lit. In addition each student’s first and last name should be clearly printed on a name card shown in the digital picture at mid-chest height. Each picture shall be labeled in a format consistent with Last Name, First Name. NCHH reserves the right to withhold student certificates if the Trainer fails to submit photographs that meet the above guidelines. 
7. Provide any additional information requested by NCHH pertaining to Qualified Principal Instructor, course delivery, or state-specific requirements within a time period specified by NCHH in the request for such information.
8. Pay NCHH fees for the Training electronically via the NCHH web store within three (3) business days of conducting the training.  Any delay in the payment of said fees may result in cancellation of future courses, suspension of scheduling courses, and/or delivery of completed Certificates to the Certified Renovator and/or Dust Wipe Sampling Technician. NCHH reserves the right to notify the Certified Renovator for the reason of said delay in Certificate delivery.

9. Maintain all documentation necessary to meet EPA and State’s Accreditation requirements and NCHH’s management requirements.

10. Host Organization shall not provide, offer to provide, or claim to provide Training until:

a. EPA has approved Qualified Principal Instructor delivering training under an amendment to NCHH’s Accreditation; 

b. NCHH and Host Organization have executed this Agreement, and revised Agreements as necessary for the addition of new Qualified Principal Instructors.

c. Host Organization, Qualified Principal Instructor, and Training Manager have held a conference call to review training procedures.

d. Qualified Principal Instructor has obtained official training certificate from NCHH, recognizing them as an NCHH-approved Qualified Principal Instructor.

Host Organization and Qualified Principal Instructor understand that NCHH is responsible for submitting the documentation listed to EPA and/or specific states.  This documentation includes:

1. The pre-training notification notice at least seven (7) business days before the training;

2. Change notices if the training scheduled date is changed to earlier date or location is changed at least seven (7) business days before the revised scheduled date; 

3. Change notice if the training scheduled is moved to a later date (except where prohibited by State law) or is cancelled two (2) full business days before the scheduled date; and

4. Course completion reports within ten (10) business days after training.

Host Organization and Qualified Principal Instructor understand that any delay created by Host Organization and/or Qualified Principal Instructor in delivering its aforementioned materials thereby causing NCHH’s delivery to be delayed may result in the EPA and/or specific State levying fines against NCHH. Host Organization accepts full responsibility for any fines levied due to delivery of materials outside of specified time frames. 
Consultant is prohibited from contacting EPA regarding any matter of NCHH’s accreditation or a class delivered under this Agreement without prior authorization from the Training Manager. If EPA contacts Consultant, Consultant will handle the inquiry professionally, refer EPA to the Training Manager for any substantive issues relating to NCHH’s accreditation, and immediately inform the Training Manager of the contact.

Article III
License to Use Servicemark

Consultant may use NCHH’s servicemark so long as the servicemark is unaltered and appear ONLY in conjunction with the Training being performed under this Agreement and in no way, either directly or indirectly, implies or suggests an endorsement for the Trainer’s products or services outside of the Trainings provided for under this Agreement. Consultant will submit proposed uses of NCHH’s logo to the Training Manager prior to use for approval.

Article IV
Amendments
This Agreement, or any part hereof, may be amended from time to time only by a written instrument executed by NCHH and Consultant.

Article V
Consultant’s Performance

NCHH will conduct yearly reviews of Consultant’s performance, and may reissue training certificates depending on the results of performance reviews. Training Manager may conduct performance reviews in a manner that fairly demonstrates the characteristics of the Trainer under “normal” circumstances. This may include, but is not limited to class audits, survey of training participants (verbal or written), course evaluation forms, or input from NCHH staff handling course administrative requirements. Thereafter, NCHH will notify Consultant of any problems with the Consultant’s delivery of the Training.

Consultant shall perform all duties and deliver all classes associated with this Agreement in a professional and ethical manner. All third-party complaints will be investigated the Training Manager.

Article VI
Remedies for Breach
If Consultant’s performance, or lack thereof, breaches this Agreement, NCHH reserves the right to avail itself of all legal and equitable remedies, including but not limited to withholding certificates for Consultant’s students, canceling all classes scheduled by Consultant and hiring another party to complete the work, or terminating the Agreement.  If NCHH cancels a training scheduled by Consultant, it will also notify EPA, or authorized State of the cancellation.
Consultant shall be liable to NCHH for any additional costs or penalties incurred in such events if Consultant fails to submit the necessary documentation, including, but not limited to the necessary information in Pre-Training Notifications and Post-Training materials, or notify NCHH of Training postponement, cancellation, or other change in a timely manner to NCHH.

Article VII
Term
The term of this Agreement shall be for one year, beginning on June 1, 2011 (the “Effective Date”) and continue through May 31, 2012, renewable thereafter upon an amendment signed by both parties hereto.

Article VIII
Insurance

Benefits/Insurance. NCHH is not responsible for any fringe benefits or insurance, including but not limited to social security, workers’ compensation, state unemployment, federal and state income tax withholdings, retirement, leave benefits, general liability, automobile, and professional liability, for Consultant or employees of Consultant. Consultant assumes full responsibility for the provision of all such insurances and fringe benefits for Consultant and all the Consultant’s employees. 
Article IX
No Exclusive Obligations; Affiliations
This agreement does not create any obligations on part of Consultant to exclusively conduct trainings exclusively for NCHH and, as such, Consultant may enter into agreements and conduct class similar to the Training, with other EPA-accredited training providers. Additionally, during the course of the Training on behalf of NCHH, Consultant may highlight his or her credentials and any affiliations they may have with a host organization that contribute to the Training. Consultant may not use NCHH logos for marketing courses taught while representing a different provider.
Article X
Indemnification

Consultants shall indemnify, defend and hold harmless NCHH, its directors, officers, agents, and employees from and against any and all liabilities, obligations, losses, damages, penalties, actions, judgements, suites, costs, expenses or disbursements of any kind or nature whatsoever (including, but not limited to , indebtedness, penalties, fines, NCHH’s costs and reasonable legal fees) that may be incurred in connection with this Agreement or that arise from any act or omission of the Consultant or of any of its employees or agents. This indemnification shall survive the termination of this Agreement.

Article XI
Complete Understanding
This Agreement constitutes the full, final, and complete understanding and agreement between NCHH and Consultant relating to the subject matter hereof and supersedes all prior and contemporaneous representations and agreements relating to such subject matter.

Article XII
Governing Law; Venue; and Severability

This Agreement shall be construed and enforced in accordance with, and the rights of the parties shall be governed by, the laws of the State of Maryland, exclusive of its conflicts of law rules. Consultant agrees that any litigation shall be brought and prosecuted in any District or Circuit Court of Maryland, as appropriate, or Federal District Court, with venue in the United States Court for the District of Maryland, Baltimore Division, and Consultant irrevocably waives any objection to, and any right of immunity from, the jurisdiction of such courts or the execution of judgments resulting therefrom, on the grounds of venue or the convenience of the forum.

If any provision of this Agreement is found to be invalid or unenforceable for any reason, the remainder of this Agreement shall continue in full force and be interpreted to effectuate best original intent of the parties hereto.

Article XIII
Counterparts; Facsimile

This Agreement may be executed in counterparts, each of which shall be deemed an original, but all of which together will constitute one and the same instrument. The exchange by facsimile of facsimile copies or executed counterparts of this Agreement shall be deemed execution and delivery thereof.

Article XIV
Postponement; Termination
In the event NCHH’s accreditation is suspended for any reason, the obligations of this Agreement will be held in suspension until such time NCHH’s accreditation is reinstated. If NCHH’s accreditation is revoked for any reason, the obligations created by this Agreement between NCHH and Consultant will automatically terminate. Either party may terminate this Agreement within thirty (30) calendar days of receiving written notice, by Certified U.S. mail and either e-mail or fax.

Upon notification of termination, Consultant must immediately return to NCHH any items loaned to Consultant for the purpose of teaching RRP classes, including but limited to vacuum cleaners and other demonstrative supplies. In the event of termination of this Agreement, Consultant may not use any training materials of NCHH’s creation for any future courses taught under other accreditation.
Article XV
Section Headings; Construction

The headings of Section in this Agreement are provided for convenience only and will not affect its construction or interpretation. All words used in this Agreement will be construed to be of such gender or number as the circumstances require.

IN WITNESS HEREOF, the parties hereto have executed this Agreement effective as of the Effective Date first written above.

NATIONAL CENTER FOR HEALTHY HOUSING, INC.

[CONSULTANT]
By:​​​​​​​​​​​​​​​​​_____________________________________

By:



______


Its Executive Director





Its:

__

____



Date:​​​_______________





Date:​​





Upon addition of Qualified Principal Instructor, Principal Instructor must sign below verifying acceptance of terms of this agreement.

[Qualified Principal Instructor]

Signature of Qualified Principal Instructor:__









Date :



1

